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Tntraduction

The ngad for re-examining ike Economics cf Ancient “abyloniz.

In recent yearz, the rezction from classicel 19th century
¥nzlish Deonomics has proceeded zpace. As far back as 18935 ¥, Bagehot
L
alroady noted that YEnglisk Politicsl Hecnowy is an analysis only of

I
industrisel sccieties whick zre tc a certain z=xtent develcped."  And

tagzin the same antlor observed that many students experience "dislike

and disbellef® fer “abgiract rropositicns whickh claim to be applicable
el

(7
to &l1 =ocictieg,M

Eggehot, was ahead of hls time. Privitive sconomies were oniy
toc often looked on as the evelutiorary ancasteors of our modern market
systems, — differing in degree, perhapsa, but not in kird. Men sverywhere
were thought to have an innate tendency or “propensity tc barter, truck,
and exchernge” expressirg itaelf in one and the same market institution.

Largely te the diffusion of anthropolezical ard sociclesieal
studies, it is being now increasincly recogrnized that econcmic behavior
is "cullwrelly determired®, and varies according to the institutions
extant ir amy culturs, Though, for example, all societies must, in
order to surviVe, have setiled arramgements for production and distribue
tion, such arrargemzents camot bz deduced froz some schematic concept
cf wiat human pature is supposed to reguire, S+i11 leas can we assvne

that arrangements or institulions proveiling in ocur ovm dulture must

Liconomie Studiss. 1895, p. 208,
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have an exact counterpart in primitive cconomies. ®Gain, such as is

often the stimulus for work in more civilized countries never acls =3
3

an impulse to work under the orlginal native conditions.®

It follews immediatsly that exireme caubion must be adopied 3in

interpreting the economic informalion coniained in documenbts relating

to economisgs of byecone socletiesn, especially where non—market societies
are concerned. -

For this is the point at issue. According to the traditionsl
view Babylon's was a ¢ommercial soclety, i.e. a commnity with widely
sproaad trade and meney uses carried on through markets.

his wiew is being recenily challenged. It is being pointed
cub that Herodotus, who knew Pabylon well, emphaiically asserted that
it possessed no market places and that the markel habit was unbnown
thore. This is supported by the archaeclegical esvidence which doss not
seem to show open spaces in the City of Pabylon other then temple courts
nor doas the "Baesdecker" of Habylon and Asgur discoverazd in Assurbanipolts
library conbain any reference to such spaces. The archaeclooy of
Pelestinian cities, sc far as they have been excavated, bears this out,
dpart from Jerusalem in Hellenistic times, no Palestinian city to our
Inowledge possessed a5 much as an opan apace within itz walls,

The rolevance of lerodotus statemermt for the escornomy of pre—
Persian Mesopotamis fellows from the now praciically universal recoyrition
of the esseniisl changelsssrness of cuneifomm eivilization in its socio-

econcmic aspects over Lhe whole coerse of its known history. At any

3
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rate, it would take stromg evidence to make out a convincirg case for
the widesprocad wse in early Fesopotamia of narkets which,on this assump-
tion, later discarded., OSuch evidence has certainly wup 1211 now not
been offered.

“hie study iz an atlempi to re-assess the worth of some recent
descriptions of economics in ancient Babyiomia in the 1light of these
conslderations. It is our intention to probe at the hand of gecondary
sowrees, the material availasble with a view,

1. "to distirmguish hetween the facts, so far as thery are

kmown to us and the markeiing interpretations which
may have bsen put upon them;
2+ to direct attention to problems and aspects still awaiting

definition or solution.

1. Sources of our information,

In 1897, the frenci Minislry of Fublic Instructien and Fine Arts
decided to open excavations at Susa, the anecient Persepolis, in Persia,
These excavations yielded muck information reparding the history of the
Persians and thelr sarly predecessors, the Elamites; but the most notable

discevery of all had nothirg fo de with eithar of these peoplesg it wes

4]

rud

a momment contairdng the code of laws which regulated the lives

Y

ecgnduct of the Ancient Eabylernians,
It was admirably transcribed and tranaiated by Father V. Scheil,

who found it 4o be the Onde of Laws promulzated by ths Habylondan Kirg,
C

]
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Hammmrabls We are thus in posession of a docwment whick has the unique

L.
Bdwards, Cs pe 1ls
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advantage of being contemporary with ils avillor; and no question can
arise as Lo iis eriginal compesition or the degree of accuracy of
gererations of tramscribers; for it is the autograch of Hing Hammurabi

-+

Eimself, and has come down to us through ihe ages, with 1itile injury,

6
in thia remarkable mammer.

Ihe discovery of this Onds stimulatad Turther study of the
hundreds of legal documents or tablets whichhad been found iﬁ the prinei-—
ral eities of lkesopotamia and were siored in the Museums of Buropes ard
America, ard whichk had hitherto been studied for their religicus or
historical interest rather than for thelr sconomdic interest.T As a
result of this study and of numercus further excavations, we today have
available a large munmber of contemporary sowrces in regard te econcmic
matters, These sources includs fragmemis of actual codes of laws, such
az Iipit-Istar, the city of Eshnunnha, the Assyrian Code, legal ckrase
books and legal insirumernts of all sorts. From the last menticusd scurce
almosl a%l dralt is known ol ancient Babylenian law practice has been

derived. fyen if the Famwrabi Code and previous Law Codes were lost

wa sheuld still have encugh &acufﬁnta tiom te show that 1-.:Ltr_glu::::r.;t_.sm Lam

¥

was wvery highly dewveloped,

As stone was expensivo in BEsgbylonia, having te be imported, it
was reserved for official proclamations of major importance. ¥We have
many such inscriptiens in stone, made by EBsbylonmian amd fAssyrian kdrgs,
or steles, statues, and ﬁalace wallss argl slso on the Kassite boundary

stones called udurii.

&
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lhe Sumerian temple records (Baid) the templs records of Wipour
ete. are very extensive,.. The vast majerity of our legal documents,
however, occur in the form of cley tablsta baked either in the sun or in
gvens. Jlhese inform us of general or local customs, of the applications
of the law, and ths forms of procedure, mainly about the time of the

10

first dynasty of Bzbylomn,

hiese “Yeonbtracts" are binding azreemsnts,
spaled and witnessed. They wers drawn up by professicngsl seribes, who
were members ol & corporation. In extzrnal form, most of them consist
of snall pillow shaped ar rectansular cakes of elay. In many cases,
these were enclosed in an envelope, alss of clay, powdered clay being
inserted to wrewvent the envelope adhering. Ihe snvelops was inscribed
with a duplicate of the text. The deeds were sften preserved in private
houses usually in some rocm or hiding place below ground. It seems cer-
tain that, as a rule, all deeds wers executed in duplicate, sach party
receiving a copy¥e. The scribes oftan appears to have kept another.
At one time, copies were alsgeo deposited in the sublic archives, most
11

probably the city temple, or Lhe governor's palace,

the habit of commitbine lezal transzzctions to writing was wije-

o

spread in Babyloniz. “wen trensactions of apparently sl

n

nt o dsportance

o

i

g
ware o written, Whether it was a guestion of naming sn heir, or of
renting for a few dsys Lhe services of =2 mercenary, of selling a piece
of land, or ehntrusting a child' to a nuarse, a proper legal tille in due
form was demarded. “s the writing of cuneiferm was a difficult art,

requireing a long apprenticeship, the work was wndertszken by a member

of the corporation of scribes. Bach combract is drawn up on the same, uni-

10
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form, pattern. <he object of the transaction, the names of the
.k b
narties, the nature of the transaction, are alwgys recorded; then

fallow clausse varyinz with circwnstances. The style is precise and

Il

the formlae usad recar unchanced over surprisingly long periods of

1z

timea

Ihase characteristics provoke one authority tz an almost lyrical
gl
oubburst of enthusiasm, San Hicolo speakss of the "usberraschende-
Destaendipkeit? (astonishing persistence) of the legal formulas., Ihe
lanzuage used is congervative zxd non-technical; and ile simpiicity and
wnity peraist for centuries without noticeabls change, WBabylonian
Commercial Law, dlresdy fully developed at the beginning of the second
millenium, contimuss for 2,000 years slmost unchanged. e find that
the laws relating to purchase, leams, hirirg, renting are the same
durirg the lersian period as they were urder Jdagmurabi; whereas the
laws relating to e.g. marrisge or to administration underso extensive
trenafarmetions durire 1he same pardod,”

Fipally, we may veflect with San Fieole, that if owr lmowledze
of legzel documents extends teo fzr more remcls periods in Mesopotamiz
thar in cther parts of the world this is beczuse of the Yforivmate
coincidence of two circumstances. ©n the one hand, there was the Sumerian
practice of committing business contracts to writing, and, on the other,

L
their choice of an wmsually enduring material - clay- for thds purpose.”

i

Cug, p. 16
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2. Historical and Ceographical Background.

“he terriiory between ths scuthern Tizris and the southern
Buphrates was anciently lmown as Bebylonia, taking its name from the
eity of Babylon. Though detailed concldorations of time and place are
not periinent here, soms broad account of the clronolozy iz necessary.
It cannol be said thet this is yet estsblished with equal certainty
over the whole streich of time. The dates assigred lo Femmursbi, &th
Fing of the First Dynszty of Babylon, are siill advencing. Thus 3an
Ficolo in the end paper of his "Beitraege® (1931) aseigns 1914 B.C. as
the date of the Code whsrsas more recently, Frofessor W.F. Albright,

15
dates it =t 1690 B.C,

s
EhY

A safe general account {based largely en G.4, Hartor: ) would
run as follows: During the third millermium B,U,, Babyleria was ddivided
imto the Yorthern area of fkkad, occupied by psople of Semiiic race;
ard the Southern half, occupied by non-semitic (and nor-arven) Sumerian
Hawmrabi belonged to the Semitie race and duping his 43 year reign,
he conquercd not merely Sumer in the south, but also fAssyria in Lhe north,

The relgn of Hammurabi inaugurates whal is known as the Sarly
Babylonian Feriod. On his death, the country was invaded by the l4ittites,
and then for mamy centures, fell under Xassite rule {who founded the
third dynasty of Babylon.). The Azsyrians then conquered the city and

governed it for most of a century {7P9625),

15
Archamdony and the Relision of Israel, p. 31. Baltimore, 1945,
15
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From 625 - 538, the Heo-Babylomian or “haldean Zmpire flourished,
one well known ruler being the Jebuchadneszzar of the Bible. 1he coumbry
was then successively under lPersian, Oreek, ami ‘arthian domination. -
bFut, through all these vicissituies, Zabyloniar culture survived amd

- 5 - 1 4 = vd
persisted almost up % the “hristian Bra.
Une comment is zpprogriate here as 1t is relevant to our economic
17
study. San Meole observes adwiringly that in spile of thase enormous

changas of government, Babyioniar comeercial law persists threugh the

centureis in undying freshness and witelity. This stabildty and immo-

constitute botn & sign acc & proof of the inner stremgth, and ovtsianding
fitness, of the legsl corcepts used, which must heve been mervellously
woll dapted to swrvive suchk celaclysmic upheevals., The influence of
Bebylonian law and culiure spresd far and wide beyvond Mesopotamiz itself
and can be traced throuplk pre-hellenisiic times Lo the Homan E'T:ijiiI‘E

itself. As we have said, Babyleria compriszed the (erritory between the

Southern Tigris and the Scuthern ®uphkrates, and took its name from the

city of Yabylon itself. Babylen iz the Greck form of the native semitic
rare and meang "Gate of the Geds. " In the Baat, the patewsy of & city

wza not meraly Lhe entrance tut a place of assenbly whers court was held
ard public husiness was transacted. Hence the name "Rabylor® could best

18
be rendered today by same such phrase as "Heetirg place of the Sods W

L7
I cole, San, op. clts, p. 255 ot seq.
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Ir. sncient times, the present Deltz wze nonexistent, The Peraian
Gulf suxctended more deeply inte the land than at present ard the fwo
rivers each entersd it v a sepersie mouth, Toice a vear the land is
flooded, The higger floed begins with the meltirg of the snows in the
mountains and lasis from 4prdl teo June. when the walers receded, zn
unbearanly het sun dries the clay hard. The shorter fleed occurs through
19

Howvenber and Dacember, Babylonia thus consisis of alluvial land.

Loring the dry season the land is baked hard esnd without irriga-
tion would be wmsable. Thanks, however, o the sarly control of Lhe
flood waters, the land was mace highly freitful. The fertility of the
soil ds spoke of with exargerated enthusizsm by the Hellsnes visiting
the ecountry from the barren land of Greece. Herodoiuz, Theophrastus,
and Strabe ere loud in their praises of Dabyleonian agrienliurs. Barley
and dates were the staple creops.

3« The Economy.

The sconony was powerfully influenced by the nature of the
enviremment. JYhis fruitiul land was cereftlly ecxploited by the asthorities,
ezpecially in the reizn of Homursbhl, whose mumerous ordinances reflsct

his watchful c¢iligence. Like Zgypt, Esbylonia was dependemt for its very

Sut whereas fyypt was en lsolated culture, shut of T from its
nejghbors through cemturies, Eabyloniz was alwsys open to ouiside influ-
gnces. Also Zabyleoria was not, 1ike Egypt, surroundad by uncultured

pecples, On the contrary, the borderirg peoples had their ovm culiure,

1%

Seknedder, p. Ca
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similar to that of Jabyionia and influemced by it. Some of thom, too,

were organized in cities, esach under ite priest-nrince,

In lesovpotanda, stone, wood, and minerzls (ineluding the precious

% 5 = ; . . . - 5 . -
metals/ had 211 to be sequired from cutside; grain sesame oil, and woeod

were svellable in sichange.

20
Schwenzner  following eissnew, zives a strildngly modern

deseription of whai he corceives to have bsern the conséquent coonomie

state of ancient Hakvleomig:

"ihereas Lgypt, being isclated, could secure its imports
anly by royal expeditiorns, Zabylonia could rely or peaceful
trade. This ever expanding irade, with ils constant irfiux
of foreigners, as shippars, sailors, eic., inevitably made
for a freer and pore decentrallzed economy than in Egwvpt.

Lhe vasi economic development of Babylonia was dues primarily
wo its central positien, which made it the notural entrepot
betwsen the ailly lorth and the steppes and deserts of the
South ... Trads rouvtes of immomoriazl antiquity traversed the
land bringing creat benefits ... Trade in extent and culiwral
significance comparsd favorably with the businpess undertaldings
of later centurieSess "

Such evidence as wo possesa is far from supporting such an

egtimate. #s we shail see later, temple records for the pre-Hammurabi

ericds, contain no record of revermes from foreisn trade, The tamiar
) E

transactions, which figure fregiently in the Hmmurabi Code itself,

negative the supposition Lhat thsrs was a frec flow of forsipners as

Sehwenzner, p. 4 et seq.
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as shippers, sailors, etc., for these transactions would rather appear
to have inveoled expedi tionary enterpricses, conducted under the close

wateh and supervizion of the Falace or Temple aubthorities.

L. Admiristrative Instditutions.

Let us look first ai the Sumerian cities before the reign of
Hammirabi. The country, as we have dlready noted, had a mmber of
cities, each ruled over by iis own god., Cuyr awvthority here is Fr. A.
Yeimel. 4. Schneider's interpretaticns, based on his work, will also
be drawn upon.

The exaect dates arc, as we have seen, not yel susceptible of final
determination, btut present auwthorities ggree that we are here conrcerned
with the miadle of the 3rd millentum B.C, { 2520 B.6.)

Deimzl's texls origiclate frcm the archives of ke Lerzle of
the goddess Dau, of the city of Legash., The terole organization seams
Lo have comprised about 1,700 people. (ur material is thns drawn from
3 girgie clty, bmt Peimel considers we are justified in drawing irfersnces
shout conditieons in the rest of Sumeria.

Baeh city had = prinecipal temple and s mamber of speller ones.
Some 20 temples existed in Ligash itself. The city state of Lagash
contained .6 cities, of which Lagash wss the most important.

The Fatesi (princc or sovernor) arpears o heve excrciszed some
kKind of central conirol over #ll the terple administirations in his area.
Each of the smsller temples was administered by a3 head priest. The
Fatesl probably adminisiersd Lhe principal temple himeelf, ke repre-

sented the city-god of sagash, Mpirsu; his wife represented the city-
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coddess Bau. iheir Tamily held the more imporbant temple posts.

“here sppears to ba evidence that, in the cowrse of Lime, the
Patesi of a given area would usarp the poszession and revenue suppoged]ly
bhelonging Lo the goa, ant would seonlarise ther Tor his own PrDOSes.
One zity often became more prominent than the athers and would subjuzate
them. Thus, in ths peried of our study, Lagzash was unler the Patesi
named Urukaginag, who in turn, was controlled Wy the rulsr ol the neigh-
boring city of Kish, Later we find Bargon of Agade making an end of the
Sumerian high chief, Luzalzagzisi, who had defeated Urahagina, and uniting
the whole of Sumer under the leadership of A¥kad, Finally, of courss,
we have Hammurabi dominating the citiss of a2ll Babylonia, It iz inter-

giing to recall that the Biblical Tower of Sabel, now utterly destroyed,
21

was the temple of the eity of Babylen itself.

The relaticns between the rulsr of the Falasee, the Patesi, and
the Temrle, remain tartalisingly obscurs tut one central fact seeus
sosured, Jhe Eabylonian temple, witk the vast wealth at ita dispesal
conatituted the richest sgricwltural, jndustrisl, commercial, and finan-
cizl, single urmdt within the commurity. It was a well organized and
efficiently rum corperation controlling extensive tracts of land, enor-
mots guantities of raw materisl, lerge flocke of caitle and sheep, sizoble

22

amountls of precious metdl , and a large number of servanto."

21 :
Woolley, L. The Superians. p. 1h2.
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5e dgricultural Economy,

At the time of Urukapgina, there would appear %o have besn no
privale properly in land, A31 land belonged to the temple ani She
cads.  Shere srere three Yinds ol land,

1. Temple lanc proper, which was cultivated exciunsively

~o» tha naeds of the temple personnel. This land was
cultivaied by laberers, majntained by —he temple, ani
raquired to serve in the army.

2, Allotted land, This land was allotted to the rest of
the eitizens and frecuently, if not anmually, reallo-
cated. It would sesem that most of the tesmpla smployes:
belonged to the military colemi, being nbliged to render
military service, when called on, in retura for being
allowed this land. ¥he lobs were of different size 6o
ecoréing to the importance of the person to whon they
wera allacatad,

3. Thera was, finally, rented or tznanted land. The rent

of this wag saicminly in kdad bubt partly zlse in silver.

6. Agriculturzl technigues.

Ploughing was done at the end of November after the ground had
been softencd by the rairs, 1he seed corn, the plows, the harness and
other implements were obtained from the temple stores. Darlesy wos the
main ocrop SO

Nuperouvs canzla were built and governed by strincent reculations

relating e.g. ©o the closing of slujces E.t ebb-tida, reparing of walls,



payment of duss, etc.

Temple employess wers unler oblisatlon to parform the work of
irrigation, though it mmst be noted that the temple paid for %the worl
done. Simitardy, harvesting on the rented land was done by military
eoloml return for their Keen. The products were ithen stores. The
damp, hot climate wade storage a matter of sxireme importmnce. Accard-

23 ;
ing to L.W. Kirg the storage room in Lagash would appesar Lo Lave been
built first; the temple having been added later. The walls (inper znd
outer) were asphalied and built cver the storzge charbers,

Vezetahles were usually grown in the field, not in gardens.
Lerpo quantities of omions (especially garlic), radishes, ete., appear
to have been consumed. Cattle, sheep, goals, were also rearsd, though
we find no merntion of fowl. The waler sourses being numerous, much

Lfishine was carried on,

T+ Temple Offerings.

Un feast days, pressiis and offerings were made by other temples
and the paopla. lhese donations msy be looked on as feast day contribu~
tions by the well-to-de employees and administrators for ths delectation
and enjoyment of the temple family, The priesis, singers, musicians,
temple prostitutes would all receive gifts. In later times, these
posts would appear to have becomo liconable and even inherdtable.

We possess lists showing payments made to the militery colom
and to slaves. On the whole, it would seem that there were few slaves,

The work was dome for the mest pard by perscns giving service on bahalf

23
CEpe T W Ao
Fing, 1., 4 Hstory of Super ang Accad, p. 5. 19910




of the temple and drawing their living from ite

Fr. Deimel points out thab the temols rscords of Sau show no
traps ol revenaes from, or sxpanditurss on, trads G.‘_“ comnerce. aApparantly
then, there was at tiuis pericd no private property in land ard no foreign
trade., (Gf. A. Schneider's cases of tambar irading for the wifs of

the Patesi,)

8. Dewvelopment to Hammurabi'!s reign,
T T 2h

A, Schmeider maintains that in the course of time, the Fatesi

gradually secured some of the temple land as his own property. Max
25

Yeker had rainbained the opposite. According to him, the land first

=

belonzed to the Patesi and orly later 4o the terple.

-

At 3 pericd we carn nc longer precisely determirve, money slowly
emerges, dilver was inecreasingly substituted for corn in payment of ¢ues
o temple or palice.

20

Sormeider elaims that bthe Lwuple accounts, ever before Hamumrabi,
enshle us to distinguish private transactions from temple transactions,
®here was, in fact a twofold eirevlation of geods in Sumer ... one

consisting of goois paid into the Temple by the people aml later real-

lotted to temple workers, at prices whi-oh-srePe-SoRvoibi-oiid—rlift-2aVai] 1~

2
Schneider, A., Op. Cit., p. 27,
2n .
Jeber, Max, Wirtschaflsgeschichte, p. 227,
26
Schmeider, A., Pp. Cit., p. 6B.




conventional and invariable, and the other, consisting of goods E}:c:‘fanged
betwaen individuals at nrices which varded a: the will of P-;"l;l’."t-iﬁE.";?
If this were so, we could speak of the cconomy at this time as
comprising both re-distributive and sxchange elements, Huwever; this
interpretation would appear to be highly perszonal and cenjectural amd
iz mentioned here meraly Lo indicabte one trand of theouzght. Until
further evidence 1z fortheoming is would be rash Lo speak with ay
confidence concerning trade between individuals in Babylonia.
At &L avents, when King Hamurabi was successful in subjecting
the entire country to his mule, the separate Patesl econcwies would
sasm to have been merged tnder hiz administration. The FPatesi became

his nomineeas,

9‘ The ':-Ddﬁ r-‘_‘-;_‘f'_ Eaﬂ‘mur‘abi.

I trying to zain 1goht on economic conditions in Banylonia at
the time of Hammurabi, we nesd te remember that the vCodeaf Hamurabi

omits treatment of certain important items of eivil and criminal law,
25
2.2, purchase, murder, ste. . Presumably, already existing older
2%
laws contimued to apply to such iopies,

The introduzetion and epilogue show that Jamwurab! desired to

introduce uniforeity in the two hithsrto divided parts of HW.s kingdon
30
viz, the Semitic Morth and the Sumerian Scuth,.

2T
E-c'mmidcr, ey P TO.
28
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30
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Fortunately we bave plenty of material, as zlrsady statec, in
the shape of ecowrt deeisiorns, contracts, and other commercial decuments,
which greatly assist us in our wor& of interpretation. Ve know, furthsr,
that kabylonian culture was extracrdinarily stable throush centuris
so that a certain amount of extrapolation with otheor poricds will ret
invelve snachronism. Ancient Fome, medisvel Fome, modern Home are
three essentially different cities, szreeing omly in site, bBut Delhylen
showed no such breaks in contimity.

Ferhaps a word on Hapmurabi himself will not be out of place,
ard excuse bils lenslhy r_111{:1‘|.:'.—_"|.}it.‘1:1:

WHarmarabd was the real founder of Fabylon's zreatness. To kia
military achievements he added a genius for adwinistrative detail, and
his letters ard despatehas, which have been recovered, reveal him as
in zctive econtrel of even suberdinatle officials staticned ir distant
cities of his empire. We gee him investigating quite trivial coampleaints
and dispuies among the humbler classes of his subjects and ever sending
back & ecaze for re-trial or for further report. In fact, Hammurabi's
Ffame will always rest on his achigvements as a lawziver, and the zreat
legal Cede which he drew up for use throughout his epplre. It is true
that this elaborate system of laws, which dezl in detail with every class

£ the populatien, from Lhe ncbie to the slave, w85 not the creative
work of Hammurabi himself ... It was governed atrictly by precedert,

and where it did not incorporate earlier collections of law it was based
on careful consideration of established custom. Hamurabi's great
achievenent was the ¢odification of this mass of legal enactmenis and the

rigid enforcemeniy of the provislons of the resuliing Code throughout the



whole territory of Rabylonia, 1tz provisioms reflect that Kirg's own
enthusiasn, of which his letiers give independent orooi, in the cause
his humbler and more oppressed subjects. Fumercus legal and commer-
cial documents also aittest the marrer in which its proviaions were
carried out; and we have evidenes bhot the degislative syzicom ao
EEH
astablished remained in prectical force during subsecuent pericds.”
The interpretations which 1"0111::!1'-, then, are those arrived at
by authorities using as material: the Code liself, cowrt decisions,
contracts {11&13’:_*.;-1;: especizlly %o buying and selling, hiring ard renting)
and, Tinally, lettars of private individuals and kings. Particularly
intereating are the letiers of Hirg Harmuarabd hipself giving his decismions
to his various adwinistroters coneeraing the proper use of the land,
He Thureau-Dangin has piven an extremely interesting edition of &7 of
these letters in Tome VII of the Textes Cuneiformes in the Louvrs,

Paris.

10. Ceonditions Under Hampurabi.

Gocisal Classes.

It would seem that thsre wers three classes of men ir Hammurahits
Babylon, viz, free men, 2 class known as “muskernm®, and slaves. By
corparisen with free men, the goods of the muskerurm were privilsged(irts#8,
15, 16 of the Code) but thedir person was leas valued (#156-216 ard

=

,f}'ElE-Eh!_'.‘], Injuries to the moskenur were fined at 3 lower rate than

irijuries to free men, {(lhe word "muskermm" luter came to mean "bepgar®

31

King, L,W., Hstory of Babylernia, p. 1&80.




or "ouscagi? and seems o have designated a despised category; it
gave rise %o the modernm Freneh and Ttaliun words "nesguin and
"mescchine” meaning "eontempiibie, petiy™.)

Sg far as the rmumber of slaves is concarned, Z. Hendelsohn
coneludes, after a careful diseunasion: W¥ith the exception of the

state and $he temple slaves, the proportion of the unfres vepnlation at

'_I.u

glmost amy itime was insigmdlicandt in relation to the frees populotion,
{= ] I

‘he nurber of slaves ownad by private porsons averaged from one to four
s+ Un the whole, slaves were used primarily in domssiic service.
Slavery was chiefly ‘he result of poverty. The slave was of the same
race as the owner and lived and worked shoulder to shoulder with his
master, Zhe transition from freedon to slavery and vice versa w
fluid ..., further, the Hemmurahi Code recogmized (#175) as Iepally
binding a marriage coalracted between gslave and freeborn woman and the
children of such 2 marriage were free. A&gain, the children of a unjon
between master and female slave were fresd after the father's death,
32

(#171).% (81 svery in ancienit near Rast),

. 33 .

‘he same auvthor claims that "Babylonian and Assyrian crafts-
nanship was a pmduct of free lebor, Yhe Hamursbi Code estimated the
value of a slave az 20 shekels of gilver,which was the sams valuc as

T

that of an ox. “he average wage paid to hired labor in the Hammurabi
period was & shekels of silver per ysar (in addition to his keep). If
the aversge price of a slave was zboul 20 shekels, his price was the

equivalent of 3 - I years of wages Jor a hired laborer. Consicering

32
—y

iencdelsohmn, I., Elavery i n Ancient Nezar Basi, p. 121.
3. Hemdelasohn, I., Ibid.y p. 116
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,.|

that & slave had %o be tzker care of, if sick, old, or if timea were
slack, it would appesr that it wse chesper to hire help on a2 monthly

or seagonal basis rather then to own a slave. This conclusion is con-
firmed by the mumber of slavsz owned, the typical wealthy Sumerian family
owned but ore or two slewes. This was the case alse Suring the First
Ivnasty of Bzatwlon. Fany estates were without sry slaves at 211,%

£

(A against this, we must bear in mind thet the records of the Bzu temple,
aforementicned, show that a corsiderable mmber of slaves was in e¥istace

in earlier times, )

#5 befere, there would appear te have been three categories of

lanc, viz, temple land, fiefed land, and lzased land. Arddiciss 27-3L
make clear the existence of fiefed land. Arts, 35-=37 make it clear
that a soldier's land is not for sals. The tasksrum (who, we shall see,
acts as a temple or palace of ficial or public broker) is antherilzed 1o
ranson. captured soldiers and to regiors their land to them on their
return home. (#32).

Lezsed land, and temple land, is trected in arts. #L2-56 which
corcert: penalties for bpad eultivation, failure to irrigate, repair dike
walla, ete.

ihere is no mention in the Sode of priwvate property in land,

On the other hamd, contracts and other private documenis show that
33
houses were objects of privalte ownership.
3k
1 ' - -
To say, however, with Cug that "such docusents orove the existence

of privats property in land" would appear somewhat rash for clossr

TR

S8
Schneider, A., pe TTe

3'I""i?uq, ps T8
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examination shews thah it i= usudlly some femple offieizl that is sngazed
in the travsaction - possibly as represonting the temple. "Thus a priesi-
gzs of Samas and her sisier buy a garden at Ezalilklum. The partiss aswear

=

2

tc respect their pledged word,., Agsin, another document shows a prieatess

btuying a house Iron three brothers and sisters and paying for it with
29
T, Foschaker sums up: "Aouses ard gardens were privately owied

the tithesz dus tc her office.

but not tidled lsmds. The population, organized im castes according
to trades, lived largely fur and through the stale; staie smconcmy was
predorinani and with 11 a vasi Wureaucracy widch alsce managsd the public
storehouses t

38

Similarly, K. Hestovisaff "Tn practice, the authorities owned

allthe lang ...Y.

12, Commercizl Transactimns.

u

though there ic frecuent memtion in the Code of debia, loans,
depeaits, contracts, we hawe ic be on omr zguard against imegindng-that
La’:;g.'lc:-rtl._:e:ﬂ Comrericdl Law was the szame as modern law,

Ir particular, refererces to "irade” in comuentaries on Babylonian
geonomies pesd Lo be ireated with exirens caution. In modern sconomic
thovght, there is a strong tendency %o lock on a1l trersactions as ex-

changes ol goods or servieces, or which buying and selling cconstitute

b
ka2

Urgnad: Ham Gesetze, p, 380,

ir.._"

Harke, Bab bBus and Lezal Docs., g. 3.
37
=

Koschaker, P. Law: Cumeiform in Ency. Soc, Scs. Vol 5, p. 217.
38

Rostovtoefll, Y., Hist. Ancient World, Vol I., p. 8l.
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the prototype, differing only in the objescts or subjeci-mabler exchangsd,
The stiention of each of the contracting vaerties, in a modern market, is
directed to the price a¥ which the exchange is %o take place; once a
sultable price has been Psiruck,! the cxchanre takes nlace. Price is the
regulzbor and the main, 1f not the sole, criterion and eachk party sselz to
modidy 1t in hie oma favor. Since, in the moderm world, all econcuic
dealings arc market events, it is perilously =usy to commit the anachronisnm
of eongldering conmercial iransactions of byerwno svcieties Lo take the
sane form, and mentally bo identify Virade® with "aarket tradat depending
on trices, If we Lear in wind hewever that Ameient Bebylonia did not
have Lhe btransportsiion, eredit, and market fseilities of wodern times 3

we shall be prepared for ke view that suck "hrada! er facoudring of
goode® as they found it neceszary to indalse in, could not have taion
nedern forms. TIn pardienlar, their foreizm Yrade .?,ras of the nor~mariet
or expeditionary tympe.

In ghort, we have to bear constantly inm wind that the acouiring
of goods Ifrom outside is one things whereas the aoquiring of goods through
the martieular ingtitution of the mariet, which io whabt we today undere
gtand by "radet is guide another,

3

Thus, P. Hoschaler remarks: "The widempread accesplance of the
idea tha® the Dabylonians were a trading people requires some recervabionSe..
It iz scarcely Lrue of the Sumerian and Farly Babwlonian Feriods. TL:I.iS
coas aob mean that Lbhers was no trads; but most of the trading was in the
itands of tﬁe State and the tamlzamim so oiten emcountered for this pepriod

was nob a private merchant but a semi-zovermmental funchbionary,!

32
kpechaker, P.z on elb p. 217
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Yuzercus articliss in the Hguimrabi Sode refer to the bamkarum,
We have alvsady referred to #32 wiich shows the $amiarun his capacity
of ranson=r sveniually indemnified by temple or palace, He is montioned
ag a lender in L0,05,51,66, §9-94, and as commissioming trade 1n 100-107.

icles 113119 shirws aim in the esnaclity of ereaditor econstrainineg
10
creditors. I. Heber, ziter examining many loan t2wis, obferves: "It is
vrongble that the loanglver in a1l texls iz 2z *emple officer,V

In short, the lazkaruw dig a kind of civil gervant, (peasibly a2
member of 3 gild or corperatden of traders), living f;'ﬂm the produce of
khis allotied land, amd acting on bhehalf of Tenple or Talace. s 1ive-
Yiheod was nod yrimarily dependent onthe commercial transacticns he
suparvised tnt wog, instsad, s=cured om the rveverme zcernine to his
status and dﬂrivcfi » orineisaily or enbirely, from landed proverty.

Ca I-ie.-‘z:;ﬂrl:l sgys: "Ihe commerce of the chlel ciiiss was almost
snbirvely concentrated in the teumples. The large rpantities of metals
and cereals eonsIantly brousht to the god s2ither a2z mrt of the fixad
terple revemve or as Cally offerings accwmlated so rapidly that they
would have overflowed the storsbouges had not o means beon devized of
utilizine them oquiekly.' His fonpriher renzklk thal Whs priestz therefore
Preated then as articies of commerce and made a profil out of them" would
need considersble reservaiions. There is no ovidenco that the templs HES
a profitemilking corrvoration ab alle Ib would be safer to soeak of the
templen az treating the zoeds as arbiclos of mre-dictribution® ralher

than as articles of "eomaoroe."

hd
Aober B. : p. 219
hi

Vaspere (. : The Damn of Clvilizstion, p. 750
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It would Dferbher seem that the sueh necded imporiz of wood, metal
stone eiec. wousld be brousht in by cemirally organized expeditlonsry
invelving rmen time and labor to organize and not czempt Irom tie danper
of enery abtzels whilst on the road. The tarkerum was da chares of this
wiradet {(Articles 100-107 vhich aro concarned, inter alia, writh Insses
incurrsd from enesy abtaeln) “

Te have sitrons condirmation of this view Irom Trof. 7.35. Albright
whe observes: "In Lceadian, for instancs, no distinetion is made beaiwesn
trading expoditions and military adventures; both sre eallsd Mdarrarm®
and ‘gerru ',

13, Lezal Forme

Thea subject of Tebyliopnlsn comparciszl Jow is g 4ifficnlt one and

Ll camnol yel be said that we bhave sbeoluie ceriointy for our inbterpre—
tions; but the researches of V. icheil, J. Iohler, San kicolo an

F. Esschaler renresent subthoritetive findirgs in thic Pleld and ars heve

reproduced in subsiance.

Two fundamenial pedneirlss govern cuneifor: cowrereizl law, @S-
saclally in the early Babylomian perdod which we have under ensideration.

1. Fungibls geede d.e. goods, &y spocimen of which can soxwe for,
ar be repleged by 17, gay other idewm of the sams nature contracted for
viz stondardived agricvltuorel grpodocts or row mabterials sueh as wool,
wetals breicks bimber, ebc.fonan lavs delinss then as goods "onae mumero,
punders af Fensura consiohiniiM l.e. as nobespecific, non-identifiable
gonds nandled by @number, mweight, easurs are sharply dfferentiates from

spaedfic, or identifiable, goods, exactly =2 in lgyot.

iy

il bl A Tl i B e b . i . b e i b i e s M s ik e

1
42
Aloright, ¥.5,.,: Archaeciogy and e Religion of Israel
19hé; w. 138



Ze £11 purchase transactions are eonstrued as, in orincinle,
acts of barler i.e. noc debbs or ohligations can originate from tham,
Jt would eeem that debts and obligations wers pestricted to status
cbligations as witnesa the articles remulating fines for irjuries ste,
lieonogie transaciions did not give ¥ize to oblizaiicns., "A11 trercac—
tions are for lnpediate delivery. Peopls did nob think of selling for e

L3
tors paymont. !
"The transaction consists in deliifvery and counterdelivery and
Ly
caniioh give rise to obligations,

The amplication of these rrincirples to tre enmmonsr trpes of

transactions, viz: purchaze, sale, hlring, renting or leasing and

loaning will now be considerad.

1he Economic Transacbions.

1. Contracts o puwrchasss or sale comesrn only spzeific or
identifiable goods viz: land, cabbile, boats, temple offices or benefices,
salves, llever do snch contracts cover Mungibles., Article 7 of the Jode
shacts the deati penalty for anyooe buying or sclling (withoub witness
and in due form) to dmendsnts, minors or =ervants.

2e ALl such coniracts ars construsd as baing acts of barter,
or for Lmmediate payment f.e. 2ach transaction is final and complete in
itself and emimot mive rise t2 claims or debhbd. The transscbion consists
in the mwbual -xchangs act and the eontracts usumally contain sams mark
or phrasss {s.g. 'He put ais hand on it.?) whersby the buyer attested that
he had recelved the goods and the asellar that he had received the price.

{ Hoschaker: art. cited.)

L3

Bohler, Ju: vhil of Lew, 1921, w. 159
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Tet credit transaciions, we inmow, were frequent. Counier delivery
or immediate payment was postponed especially in transactions done for
speculation. Pabylonian lew met thils need for eredit without ziving up
the appearance of sanctioning only cash transactions. f“here goods were
sent before paymont was received, the buyer was lrecsted 28 paying the
nrice constructively. The transaction wes thus complete, Similtaneously,
vhough, and as an uncennected thansaction, the seller was conceived sas

Lg
making 2 deposit (of the, as yet umvaid, vrice) with the buyer, This
procadure brought the seliler & dotble gdvantsce in that (a) he ecould
insist on sayment 4t any Lime convenient teo himself end (b} the buyer
expofed himself to payins domble the price zhould he rofuse nayment
(ep 4rt 124 of the Code. )

3. Tongibles were itrested differently from spoeific zoods.

(a) ™= small scals exchance of funzibles was an written
transaction, not covered by documenis and hence nolb
specifically trezisd in the Code.

(b; The larie seale exchange of fungibles is looked on as
entirely ¢ifferent £rom nurchase and sale. Mlecording
to the concepts of cvneiform law, the zzle of bullk coomo-
ditias goch as grain or wool wmg not 2 sale at all but took
the form of = 1¢;n.“ The claim to wayment 1% looked on zs
an eniirely separste transsction from the acuiual transfer
of coods,

This coneception, gc strange to our nodern way of thinking,

invites conjectore, T certainly calls for exnlanstion,

L5
hé

Cug 19L 3. BHicelo 206 feschaker 217

Eoochaker: p. 217 op. cit.
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Can it bz that it represents a Hnzering remnant of some
sncient prejudice asainst, or baboo on, transactions in
foods? ¥ay 1L be the case that staples wore looked on
25 Mextra commercium!?
e Frae labor wes treated in the same fashdon as fungibles.
There fres labor tas needad (for bringing in g.g. ths
narvest, or for nousebullding, boab repairing, sheepguarding, prescing
oil from sesams, the prevaration of drinks tilefixing ete.) the ratevials
used by the worker may have been ragarded as terporarily leaned ve nim
because in his custody. The loon character of the ifransaction wmas mors
clearly defined whers payment for the services rcouired was made In ad-
vancs or wiers the worksr was regarded as cntitlecihtc:- the bye products
or residue of raw materials left over from the mrk?

Was there alse a traditional taboo on tracsactions in labor?

T se, this would explain why demand for labor-services wag disguised
ag 2 elain for raw materials loaned.

5. Thz Firing of moveables {e.g, shins, draft ardrals, unfree
iabor ) was regarded azs a third typ2 of trarnsgetior differing beth from
the handling of fungibles and of spsecific goods. fxb. 257, 258, 273, 27k
of the fode donl with the pary of lsborers; arts 26£-272 with draft animals;
276=2T77 with the miring of boats, The worisr hWere was clearly regarded
as hiring out his —erson i.e. peyment for his services is locked om as a
Hnd of rent or hire vayment rather than as 2 wege. FHe hired his person
out emactly as a boat or zn animal.

Myerpant inbersretaticons are sneountered here, ¥F. Ioschaker takes

the visw that only unfree iabor was Lrsated in this way. "IThe wage scalss

L7
Nieolo, S.: 246
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for the various c¢lasses of artisans in the Hammurahi Cods show that
the form of the labor contract was derived Trem that for the renting

L3
of slaves,” San Nicole agrees that lshor was remmunerated in the

i) 1‘:3;,?3- mentioned, Lither {a) the materials wsed, or the advanced
payment mace, were regarded as louaned to the worker, the whole transac—
tion beinz sesimilated to, or construed as, a lozn, or {b) the person
of the lahorer was hired out just like other movesbles, Iut Sap Hicolo
claims that both methods could be zpplied even to free labor, there
being no difference in the social commeotation of the transactions.
Closely related do the hiring of lzber is the pleding by a free
man of his psrson to & crediter. The fresman could under take to work
of i & cebt by pledging his persen to the creditor. In exactly the same
way we find fields belng pledged to creditors, the latter beins given

L9 |

the use of the field im Jdieu of interest pormerdts.

b ey Jeasing.

Lerd was rented either on lease or on the shzre cropping (metayer)
system: Arts 60-£5 repulate the leasing of orchards ard arts. L2=L7
the leasing of other lands. T-'_c,“.'séﬂ conld zlse be leszsed. The landlord,
under the share cropring system, received 2/3 of the zmrmal produce for
a date ercherd; 1/3 in the case of clher lend, excepd that, as contracts

show , where the landlord put in some work, hiz share cculd rise to 1/2.

L

: Koschaker, P., Art. Cit., p. 218.

09
op arté 4% and 50 of the Cede
Cug, Bs gp. cit., p. 312,
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T. Deposit and Storage, (Il 122-126}

“o have noted that sales on credit were treated as deposits -

L.hB L.hi]l-:_ ulﬂlij. ,'..Il"a-:'l.'l.:"e"j. F'..S L:.Ir"'.-pf:l!ii-:":u"'ﬂ. .J" L]]. thﬁ Ju:.- 21 il:"l\:' ':'D":Il\; t-h'E.’l'J. bﬂ
t:l':l
-

» g

called on for restitution 1f Lhe terms of the coniract were not met,

E‘epssiti:nr_-: seems 50 have been very important in Babyloria., The
connection betwsen storing and denositing is nb'ariou,tlzl;r cloas and the
latter would maturally derive from the former. HAcserding o insu:‘:riptioﬁs
recontly discovered the gild of temple bujlders had a deposit of silver
in the city treasury on which thae gild chief drew checks which were duly

C1

honored by the treasury when oresented by the payec.t And again, "The
deposit seems Lo have played in 3abylonia a part like that of z bank
deposit today. The rscipisnt sometimss underteok to pay over the dsposit
oo a third party named by the depozitor, elither within the city in
which Lhs contract was made, or to apother oity where the recipient had
& corraspondent. Tuginess was grestly assizted thereby. Poyments and
receipts whether at hom= or abroad, could thus be effectead by a mare

52
bookkeopiny entry. !

One ipnteresting e¥ampis, ziven by the zame anthor, followar M4
prisstess of Samas at 3ippar, deposifad 53%5 minas of lszad with a person
who undertook to deliver an ecuivalent weizhi to a nominee [or messenger)
of the deposiltor, which nominee lived in the city of Twplias, in a foreign
country.?

The temple sppears to have thus fulfilled the function of a giro

53
-
bank, According to Koschaker, Art, 120 of the Hammurabi Code seems to

C
Oz,
51

Guq’ jjl 1??-
oo
T By P ER0
53

Loschaker, Pechtsvercisichende gltudien zu
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tarn en a dispute concerning just such & process, "It looks as if
the mentioned corn derosit is Tuncbtioming like a medern bank deposits
i.2.4 the storehouse seems to be debiting the depositor with expendi-

tures on his accouni, and credits him with =ay receipts.t

B. Ioans and Interest.

Loars were fremuent in Babylomia. The temple made consumption
oL
loans without chargirg interezt, These inwolved seed, silver, bricks.

Sk idn
We have szlready noted thal the large scale tranzsfer of funzible goods
was lrezted as a loan.

EE

j .

According to Cug  interest was never prohibited in Dabylonia.
frticles 89=9¢ of the Code concern intereat, It must however be admitted
that the whole subject of interest on loans offers difficulties of
interpretation. Thus E. Muber who examined a larse number of loan
documercs reporws cases where the deblor eivher says ro "interest" =t
all, or aclually seems Lo repay less, in barley, than he originzally

s
borrowedl

On this subject, exirame cautien {2 regquired. Ue Imew that
Pladeing was in existencs i.c, & man ¢ould pledpe s person, or his
land, for a lozm. This meanit that the lender could use the thing lozned
and this use of itself would already replace whal today we would call

&

57

interest. Thus a Jjudge is memtioned by Cug as "lending®™ ¢ wunits of

54
'E'qu, EEE’ ,251“
55

Gug, p. 252,
Huber, E., p. 19k,

Cig, Dese33s
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sazane on ¢ondition that & third of the oil was extracted and returned
to him, the "borrower" being allowed 1o keep the remainder. The

Yinterest", (Lf one is enlitled Lo speak of interest)

penalil, or
secured by the lender would be simply the lgbor put inte the work of
extracting the o0il. . The service contract, already mentioned, is
similar. Te Induce men to work as reaperz at harvest iime, each was
made a "loan" i,e, each was pre-paid part of his wages. The Yinterest?
on the loan would then be the actual services rendered by the reapers.
Articles 89 — 96 make it clear that there were twmo different
ratos of "inveresti". Leans of grain or seed were to be repaid at
33 1/3%; the rate on loans in silver was 20%.
: : £é
"The rate on money loans was variable: that on corn was stable.”
5%
2
Schneider therofors clains the fixed rate was that of templer the
variable rate on silver was for private transacticns.
These rates of interest may appear high at first sipht. "out
they could not have appeared execessive 4o the inhsbitanis of Dabylonia
«es even today, in Mesonotamia, in spite of the backward stute of agri-
eulture, corn yielda 80 to one, whereas in our own pari of the werld

50
(i.e. Frence), it yields no more than 20 to 1.7

Article 51 malces it c¢lear that if a debtor is unabls to repay in
silver he can repay {the tambkarum) in kind, at a rate determined by the

law i.e. "the tariff of the king." Cug believes that th s permission was

doubtless used by taxpayers.

Wigher, &:; p. A Ta :

w0 m

Schneider, p, Ll.
8]
C-qu p.- 25?!
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One 1s struck by the glasticity of the debt laws for, in
additien te this facility already menticred, core finds thst, sceord-
ing to Art. 496, anyone borrowing from the Lanka..mﬁ, ard unshle to
repay either in corn or in money can inglead 5";1}9 g3l that 4s in
kig hand" i.e. he can give arny other possessions, presumatly.

In this sare connection, ome may dlso refer to #117, to the
effe@ct that - whare a debtor has plecged his wife, son, or daughter ir
repayment. of his debt, the duration of such pledsing o debt-bordage is
rot to exceed 3 years. Art. 91 further lays it dowm that a tankarum is

forbidien to sxceed the lesal raies of interest slready menticned.
cr

15. Money.

It is customary Lo distinouish four uses of money, viz. use as:
ls means of exchange. 2. means of payment. 3. standard of wvalue
or unit ol account. L. minor use - &z 2 means of hoarding. This we
do not propose commidering hore.

That bath barley, silver, oil and wool were used we lmow Irom

references in the Code of Eshma as well as in the Oode

1. Means of Exc:hargé.

Fr A, Detmel's study of Sumeris would seem to show that even
at the begimning of the 3rd millenium, silver was already in use, as.
well as barley. Part of ths rent, it seems, could be paid in silver.
Whether money actually circulatsd as a means of exchange is however by
no means clear. Authoritiss sgrze, of course, that there was no coined

money. Hqually certdin is the fact that silver was weizhed. To zive



Lk

only one example, from Hammurabi's reizn, Art 5% of the Code enacts
that a2 man who has cut dewn a tres (presumably belonging to the P.lace
or Temple) without authordis action shall Mreizh & half mina (i.e.
30 shekels) of silver" s punishment.

In addition there are prieces snd salaries fixed in the Ceode and

61

of which further amention will be made. Masparo says: "To weilsh was,
in the ordinary langusge, the ecvdwvalent for payment in metal; whereas
o measure denoted that the payment was in grain,®

&2

Schneider following Demiel maintains that as far back as
Urukagina'’s time a2520 "doruments prove that even employees of the
lowest grade had silver" and further bélieveg.that there was sxlensive
privaie tra&e using silver, the temple however adhering consistently
e payments and receipis in barley,

63

Finally, L. Worlley «¢laims that "for local dealings values
were generally reckonsd in barley but for lapzeor sums and for distant
trade gold and silver were more workable standards," This appears to
confuse the use of money 28 a means of exchange with the use of noney
as3 & standard of valus or unit of account. There is no reason why the
pame standard shouwld not be used for reckoning s11 values, whether in

foreign trade or in demssiic transactions. If so, that standard: was

in silver,

61
¥gspero, Dawn of Civilizatien, p. TLT.

62

Schneider, p. 39.
-
Woolley, L., p. 117.
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2. Means of paymenti.

Hore we are fortunately on firmer, safer, ground. The Cade
smumerates obligations which had to be disechavced in zilver thus
proving that silver was used as =2 means of pagment. We have already
noted the articles relating to the double rates of "inberesi'. Art. 108
ie particularly interesting in this coﬁnuctiun. It enacts that a date
wine seller shall be summarily punished if she rafusg to accept payment

I
in corn and insists on paymeni in silver, P. Binzig thinks that Hls
article proves that barley was siipping out of use and that "interveantien
by the state was mecessary Lo maintain the money role of barley." P.
Cruveilhier,in hiz commentary on Lthe same article, speaks similarly.
65
A, SBchneider aintains that "in the oliest period i.e. even

i

befors “amauraui, documents show that silver was freguently used in

payment; rarely, and then only =8 part payment, in field rent: never as

payment for servicss. In the course of time, the use of silver increased.

Fazmenis in kind gradually dromped cut,V
i

La

L
E. Faple  points 9wt that according o the Code (Arts., 268-272)
the wages of agriculiural workers, shepherds and rent of chariois, catile,
donkeys, elc., were payable in graing also, the salary of royal function-
67
aries and even of jucges., ¥Cumg c¢laims that economy in kind prevailed

mainly in the relations of ihe Temple anmd Palace to their employees. On

the other hand, the salaries of ship repairers, day workers, briclmakers,

6l

i
v
ﬁ*thﬂeider, B Pa I3
65

Ranke, E. Pau. Bus, ard Llepal Dec,, VI, 2, p. 10kL.
&7

Einsdig, F., 1.

Cug, p. 16L.



cerpenters, and builders, the rent of a house, bost, ete. or the

galaries of dectors, weterinarians, archiiecis, and, finally, fines for
68

certain erimes were all payable in silver.

kxj

iraily, the duzglity of the interest rates, already mentioned,
and the fact that lenders could be cegpelleﬁ to acecspt in grain instead
of in silver are aceounied for by Cuq : as proving that siiver had

net yet supplanted staples 22 5 mesna of pagyment.,

It will be seen thai {these matters are still centreversial,
Fortunately, our conciusior reed not be. 1t is incontestable that divers
obligations had to be met by the handing over of the same {ypes of uniis,
which justify our initial statement that money was used as means of

payment.,

3. As a"Standard of Value", or unit of account.

—— ———

fig have alrszdy mentioned the deposit giro and cleariny house
furetions of the tample. Vast supplies were storad thers arl their ad-
ministration and bartering would inevitably invelwve questions of walue,
Todzy, prices are said Lo be fixed by the interacting forces of
supply and demand bub ir the dsence of markéts prigesz, would devend for
their cetermination on the intervention of the autherities. "In ancient
Sﬁmﬂria, silver was the common demominator of all velues. Yhen a tamkarum
delivered oiriment to the temple and received wool in exchanze, payment
was not evaluated in ointment against worl, but the value of both was

7a
calculated in silver thoush no payment in silver iook place,"

63 ; 3 . ; :
Arts. 59, 198, 201, 203, 20k, 207, 209, 241, 251, 259.
69 - e
(g, pe 165.
70

schneider, pe 706



An interssting parallel is cited by D . Cross a thousand years

later. The Muzi documents show that the Yprice" of oxen was kept stable
at 1C shelkels, In one conbract, L0 shekels are eguated in walue with
2 oxon, ong ass, 10 aheap; in another, 30 shekels ars equatsd i value
with ons ox, one ass, 10 shaep.

Art. 51 of Eemmurabi Code elpressly says that a debior who is
unable to repay the tarksrum in silver for a lean may repay in grain at
a rate fixed by "the king's law (or tariff)¥, The tariffs fer fires,
wages, hiring charges, already mentioned, show similar autroritative
regulation of prices.

Tnis leads us firally to the consideration of such price egquations

in general,

5. Eguivalencies.

Aready in the first Pwmasty of bazash, and also later under
Honmistusu of Akkad , it was usual to give the valus of natural products,
raw materials, animagls, slaves, etc. in weigbls of silver and this was
glso the casze in the numerous temple accoumis. 3Setween silver and the
principal articles ol diel - barley, and dates - thers was g fixed

: i 72
equialency - 1 gur of barley for 1 shekel of silver.

In 13829 there was found at Sippar (the present Abue Habba) a
gtels whose Twe faces bear an ir.sr::f“i.pt.‘ll:m fromine time of Manlatusa who
was king of Akkad about the middle & the third millenium B.C. 0On the

stele, we find engraved a series of transactions concerning fields.

Cross, D. Moveable roperty in Lhe Nuzi Documents, 1937.

Schwengner, W., Zum altbab wirtachafisleben Leiozig, 1925, p. 1l.




The price of sach field is given [irst in barley and then in silver.
In zddition, the boundaries of each field and the names of ths contract-
T
ing parties are glven.
In fast, snch price egrmations are nunercus. The sowrces in
which they are found may be classified =5 follews:
(1)} Proclamations - on stelss e.z. ol Manistusu, Hammursbi.
Another exam;le worih meaticning ig ths commemorative inseription of
Th
Singasid, King of Uruak, a few years bafore Hammurani comgusrad the
city. The inseription reads us follows:
Wraring the reign of Hisz Majesty, may one ahekd of silver buy

3 ogur of graian or 12 minas of wool or 12 minas of ecovoer or 30 ga

75

of wveretanls oill May hAis years be years of ahundancal”

(2} Other Soaress. Thase are found in (a) tsmols accounts;
76
I

Vo M a - g, r a

{(g) orivate contracts, anl in large numberz. 32, leizsner considers

that the temple mthorities vari=d the equations from time %o time.

Ther=as, he slates, "The Hanistusa stele shows that one guar of barley

equalled 300 sila and was equated in value wilhi one shekel of silver;

oy Hammuwrani's tims, the sur, while still equal to one shesksl of silver,
; 7T

now Doasht only 150 sila,® H.P. Lk gives further fizures surborting

to show that the anthorities deliberately varisd the souaiions according

to conditions of »leniy or scarciiry.

T3a
Sugs P. 70«
Th

Smith, Transactions Soc. Bib. Archae, WVol. I, p. lil.
TR

“NDatpin, Thirgaa: Tascriptions de Sumer et dfécead, p. 31l
76

Velssner, B., Haremreisen in Babyleonien, ». 36.

el
I - g " s
Inte, E.F., Prise Floetwationa, Ete., p. 335.
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17. Significance of Eyuivalencies.

The exsct meaning of these price equaticns is far from heing
knowm at fne rresent fime. £ romber of theories, however, can be, and
have heern, aévanced o account fer them amd it may be of intersst to
consider the more plausible, in the hope of directing attenticon in this
directicn. VFuture reseasrch will certainly have to contend witk 3His
proclem.

1, Frices found in private coniracts differ markedly fram

78
those menticred in Lhe officisl proclamations. Cug therefore considers
that the official equations merely represent nious wishes on ihe part
of the authorities, the contracts showing Lthose actuslly in force.
¥, Schwenzner goes further in the same direction and claims thst the
anthorliies deliberately understiated the prices aciuslly prevailing!
This is difficult to believe. Whrm weore they aiming to impress? E:'u!:ura

hiztorians?
7Y

2« fn the other hand, Schneider claims that the royal price
equations are not %o be looked on as setting maxdmum priess for trade
lsic) in general; rather are they io bo considersd as applying only to
the Temple storehouse. Like the sizmes of the Temple weighis and measures,
so temple prices were varied, according to the Hing's regulations,
whereas privaie trade was unaffected thereby."

g0
3. H. Kazlla points out that price fixing is mot possible till

gxchange is frequent-brimging Lhe possibility of wnjust prices. In

non-exchunge economies, price fixing first emerges as an attempt to

3
a5 W

Schneider, p. Tl.

-3
3

r

“samila, R, lheory of ths Just rice, Londen, 1940, p. 10.

o




tﬁ- rezulate compensation for injury. Certainly, the penzl seetions of
he Code (Aris #196 et sez) show that this phasz of thought is repre—
sented. The lex talionls operatss bebtwsen freemen bt where the status
iz vneaqoal as where an inferior is injursd by a superior the compensa—
tion is fixed in money.

a1

Of considerable interest hers is the econtention of AJH. Quicgins
that money originates in przceisely this practice of rezulating paymenis
for injuries done. Ibl barter, bul the sstablishment of definile scales
of compensation Tor different injuries, brings monsy into exXisiencs.

li. The e.:iui.v:ﬂencies ngy hawve teen desizned Lo faecilitate

Bz :
payment. Cuny  considers that e.gz. Art. #51 of the Code, which gzives
debtors the rizht to repay debis in corn (instead of in silver), at a
rakbe Liﬂ‘bE‘:I‘[TI,:‘I_.!EE_'rEl by the lins's tariff,wvms coubtless intended faeilitate
the paymenbt or duss te the Temple or Palace,

C. The price equations would also be of servics o the Yemple
or Palace in their enleavers 1o balance arccounts and draw up their
hadeet?.

6., Finally, it may be that the fiwing of price equations and
egpecially their periodical wvariation by Lhe authorities was irtended
to malke transactions legal. There may have been some kindof taboo on,
or suspicion of, trading tronsactions especially in food and stage

comnodities. Drade, cven in modern times, has been looked on by soms

a5 8 kind of warfzye in which it is sought <o tzke adwvantaze of the




opposite perdy. Yo remove tiols cobnotation and te make peacefuld
tradinzg ethical er lsgal, the price eguations mey have been intended
to show bhe Yjusl price®, conformity to which wald halliow, or am
l=a=st bring within the law, gxchance transacilions. OSpeskdng of cus-
83

tomary fixed prices in Africa znd elscwhere, B. Hoyt observes:
"ihe point 43 nob mecessarily thas this arbitrury price is a good ones,
though it may bey but the feeling that they have a pricas, even theough
a peoor one, givesz prioitives a sense of confidence and assurancs in
their dealirgs which is worth more to them than ine flnetuating advan-
teges of imperfect bargainings ..« In provecilve customery prices we have
the germ from which legel orice seiting grows.®

If tiis be so, we are in the presence of an interesting parallel
to the attamts to [ix a "just orice" in medieval Furcpe aof which Adam

8l

Srith spedks:

®From the 25th of Edward I0I, to the begimming of the reign of
Elizabsth, during the space of more tham 200 years, six shillirgs and
sight-pence, it appears from sevoral different statutes, had eontirmed
10 be considerad as whai is called the moderate and ressonable, thal is,
the ordinary or average price, of wheat. The quantity of silver, how-
ever, coriained in whatv nominsl sum was, during the courss of Lhis
period, continually diminishing, in consequency cof some alilsraticns

which were made in the coin

Hoyts E., Frimitive lrade. Lordon 1526. ©. 1L7.

=

mith, Adam, ¥ezlth of Nations., Modern Library Edn. K.Y. 1937.,




But the incrcase of the valne of silverhad, it seems so far
compensated ihe diminution of Lhe guantifr of it containad in the same
nominal sum, that the legislature did not think 1t worth while Lo attend
to this circumstance.y

and with these considerabions on price equations, our study of
the main economic institutions, and cnnditiﬂﬁs'in Aneient Babyvlonia

may fittingly close,
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